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CHAPTER 975
SEX CRIMES LAW

975.001 Definition. 975.11 Duration of control.

975.01 Endof commitments; declaration of policy 975.12 Termination of control.

975.06 Commitment to the department. 975.15 Review by court of orders of the department.
975.07 The efect of appeal from a judgment of conviction. 975.16 Appeal from judgment of committing court.
975.08 Notice of commitments; treatment, transigse of other facilities. 975.17 Option for resentencing.

975.09 Periodic examination. 975.18 Establishment of regulations.

975.10 Parole.

Cross-reference: See definitions in 967.02 court. If the defendant is not placed on probation, the court shall
orderthe defendant conveyed by the proper county authorities, at

975.001 Definition. In this chapter‘department” means the ¢ty expense, to the sex crimes law facility designated by the

departmenbf health services.

e department.

History: 1989 2. 311995 a. 28,9126 (19)2007 2. 265.9121 (6) (2) (3) Probation under sulf2) shall be construeds a commit
975.01 End of commitments; declaration of policy . mentto the department for the purposesantinuation of control
(1) No person may be committed under this chapter after Julyagprovided in this chapter
1980. (4) If, upon the completion of the hearing required in §L.

(2) Thelegislature finds andeclares that persons violating sit is found that the defendant is rintneed of such specialized
940.225 948.02 948.0250r 948.060r committing crimesvhen  treatmenthe court shall sentence the defendant as provided in ch.
motivatedby a desire for sexual excitement may be in need of sj9&3.
cialized treatment. The legislature intends that the department (5) If records of the department are required for any hearing
shouldprovide treatment for those persons. underthis chapterthey shall benade available upon a subpoena
22|;|i5t0ry2 1975 c. 184.13; 1975 ¢. 4211979 c. 17, 1987 a. 33%.64; 1993 a. directed to the Coordinator Of the specia| revi-eW board of the

Thetrial courthad no authority to vacate a sex crimes act commitment for the p&irepartmemwho may respond In person or de&grmteagent to
gg%%og%egn;\?rxggég%gggg under the criminal code. Statdtachner101Ws. — producethe records of the department.

g ' 962 (6) Personzommittedunder this section who are also eneum

Repeal of the Wconsin sex crimes act. 1980 WLR 941. beredwith other sentences, whether concurrent with or corsecu
975.06 Commitment to the department. (1) (a) If the tive to thec_:pmmltme_nt, may be placed by the depa_r_tr_nent in any
departmentecommends specialized treatment fordatendang  Of the facilities listed in 975.08 (2)or(3) (a) Such facilities may
mentalor physical aberrations, the court shall order a hearing Bregarded as state prisons for the purpose of beginning the other
theissue of the need fepecialized treatment unless such hearirggntencescreditingtime served on them, and computing parole
is expressly waived by the defendant. The hearing shall be c6igibility dates.
ductedby the court or as provided in pdr). The court may con (7) If the defendant is not subject to a court order determining
siderany department rule established in accordance withZsh. the defendant to be not competent to refasadication or treat
establishingcriteria for recommending specialized treatmentmentfor the defendard’ mental condition and the facility to
The defendant shall be fafded the opportunity to appeaith  which the defendant is conveyed under si@.determines that
counsel; process tcompel the attendance of witnesses and tilee defendant should be subject to such a court ptiderfacility
productionof evidence; and a physician, or clinical psychologisnay file with the court with notice to the counsel for defendant,
of defendang choosingo examine the defendant and testify ithe defendant and the district attorneymotion for a hearing,
defendant'sehalf. If unable to provide counsel or expert witnessnderthe standard specified ins1.61 (1) (g) 4.on whether the
the courtshall appoint such to represent or examine the defendatefendanis not competent to refuse medication or treatment. A

(b) The hearing shall be to a junlessthe defendant waives report onwhich the motion is based shall accompany the motion
ajury. The number of jurors shall be determined undés8.06 andnotice of motion and shall include a statement signed by a
(2) (b). The procedure shall be substantially like a jury trial in lgensedphysician that asserts that ttiefendant needs medica
civil action. The judge may instruct the jurors in the Iaiw ver  tion or treatment and that the defendant is not competent to refuse
dict is valid or receivedinless agreed to and signed by five-sixth&edicationor treatment, based on an examination of the defend
of the jurors. At the time of ordering a jury to be summoned, tR8tby a licensed physician. ithin 10 days after a motion is filed
courtshall fix the date of hearing, which date shall be not less tHaderthis subsection, the court without a jury shall deterrttiee
30 days nor more than 40 days after the demand for the jury vig$endant'sompetency toefuse medication or treatment. At the
made. The court shall submit to the jury the following formvef = requestof the defendant, the defendantounsel or the district
dict: attorney,the hearing may be postponed, but in no casethwy
STATE OF WISCONSIN postponechearing be held more than 20 days after a masion
filed under this subsection. If the distrattorney the defendant
anddefense counsel waive their respective opportunitipse®
Members of the Jury: . ent otherevidence on the issue, the court shall determine without

Do you find from the evidence that the defendant .... (Insefjury the defendarg’ competency to refuseedication or treat
name).... is in need of specialized treatment? Answes™0r mentonthe basis of the report accompanying the motion. In the
“No”. absencef these waivers, the court shall hold an evidentiary-hear

(2) If, upon completion othe hearing as required in sgb), ing on the issuelUpon consent of all parties and approval by the
it is found that the defendant isrired of specialized treatment thecourt for good cause shown, testimony may be received into the
court shallcommit the defendant to the department. The coudcordof the hearing by telephone or live audiovisual means. If
may stay execution of the commitment and place the defeodantthe state proves by evidence that is clear and convincinghéat
probationunder ch.973 with a condition of probation that the defendantis not competent to refuse medication or treatment,
defendanteceive treatment in a manrterbe prescribed by the underthe standard specified in%1.61 (1) (g) 4.the court shall

.... County
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makea determination and issue as part of the defersgdemthmit  andspecial treatment, iaxisting institutions, of persons subject
mentorder arorder that the defendant is not competent to refusethe control of the department under this chapter

medicationor treatment and that whoever administerstiedica (b) Nothing contained in pafa) gives the department ao§
tion or treatment to the defendant shall observe appropriate meHk following:

cal‘standards. 1. Control over existingnstitutions or agencies not already
History: 1973 c. 441975 c. 155199, 200, 1977 c. 3181977 c. 446.210, 1981

¢. 20,1989 a. 311995 a. 268SUp. Ct. Order Ne¥6-0§ 207 W, 2dxv (1997);1999  UNderits control. . o
a.85 2. Power to make use of any private agency or institution

Legislative Council Note, 1975:This bill inserts provisions for a jury trial in the i i it
procedureso commit (s. 975.06) and recommit (s. 975.14) convicted defendants Yg}thout that agenc or institutions consent. . .
specialtreatment under the S€imes Law In State ex rel. Farrell Gtovall (1973), (4) Placementf aperson by the department in any institution
59Wis. 2d 148the Wsconsin Suprem€ourt ruled, on equal protection grounds, thaigy agency not operated by thdepartment, or the perssndis

hearingson commitment and recommitment untlex Sex Crimes Law must give the P -
defendanthe same rights as a proceeding unde5&icommitment for mentalll chargeby such institution or agengghall not terminate the con

ness)j.e., a hearing on the issue to a juifhis bill provides for a 12—person jubut  trol of the department over the person. No person placed in such

allowsthe defendant to request a 6-person jury or waive a fugjso requires that jnstitution or agency may be released therefrom except to the
jury verdicts favoring special treatment must be agreed to by five—sixthsjofdhe

Thefive—sixthsrequirement is drawn from ch. 51, and is also the standard for cifePartmenor after approval of such release by the department.

actions (see s. 270.25 [805.09 (2)]). [Bill 259-A] History: 1981 c. 201989 a. 311993 a. 4861999 a. 85
A commitment tathe department does not constitute cruel and unusual punish
ment. Howland v State51 Ws. 2d 162186 N.W2d 319(1971). 975.09 Periodic examination. (1) The departmenshall

Thedefendant is entitled to a jury determination on the question of his sexual d PR ; : L
ancyat his initial commitment and any recommitment under s. 975.14 prblce %akepe”()dlc examinations of all persons within its control under

dureis substantially like a jury trial in a civil action. Some distinctiasso judicial ~ S.975.06for the purposef determining whether existing orders
review and release are still permitted. State eXteetell v Stovall,59 Ws. 2d 148 gnddispositions in individual cases should be modifiedamtin
207N.W.2d 809(1973). . . T . uedin force. These examinations may be made as frequasitly
A defendant, convicted of rape, committed while oubaihawaiting a new trial . . !
ona prior rape chge, who was placed on probation and ordévegceive outpatient th€ department con_s,lders desirable and _Sha” be made with respect
treatmentas a sex deviate upon thepartmens recommendation, did not, after to every person at intervals not exceedmg one. y'éhe depart

retrial and conviction of the first &nse and a change in the departnsergport, ; inati
establisttrial courtabuse of discretion in committing him to the department. Cousir;Ts]entSha” keep written records of all examinations and of cenclu

v. State 52 Wis. 2d 217214 N.W2d 315(1974). sions predicated thereon, aofhll orders concerning the disposi
A court may impose a criminal sentence consecutive to a sex camesitment.  tion or treatment of every person undercitgitrol. Failure of the
Statev. Kruse, 101 Ws. 2d 387305 N.w2d 85(1981). departmento examine a person committed to it or to make-peri

. . odic examinatiordoes not entitle the person to a disgearom

975.07 The effect of appeal from a judgment of ~ convic - the control of the department, but does entitle the person to peti
tion. (1) The right ofa defendant to appeal from the judgmerfon the committing court for an order of discheyand the court
of conviction is not décted by this chapter shall dischage the person unless it appears in accordarite

(2) If a person who has been convicted aochmitted to the sub.(3) that there is necessity for further control.
departmenappeals from a conviction, the execution of the-com gg) If the person petitions the court for disgfeunder sub.
mitmentto the department shall not be stayed by the appeal exqaptthe person may appear in court with counsel and compel the
asprovided in sub(3). attendancef witnesses and the production of evideritke per

(3) If the committing court isf the opinion that the appeal wassonmay have a physician or clinical psychologikthe persors
takenin good faith and that the question raiseerits review by choosingexamine the person and the medical records in the insti
the appellate court, or when there has been filed with the couttiion to which confined or at some suitable place designated by
certificatethat a judge of an appellate court is of the opinion thtte department. If unable to provide counsel, the court shall
guestionshave been raised that merit revi¢ghe judge of the court appointcounseko represent the person. Sectib.06 (1)gow
in which the person was convicted, or in the case ofuithges ernsthe procedure of the hearing.
incapacityto act, the judge by whom the certificate was filed, may (3) If, after ahearing, it is found that dischger from the con
directthat such person be released on bond under such conditigisof the department of the person to whom the osgglies
as,in the judges opinion, will insure the persansubmission to would be dangerous to the public because of the persoental
the control of the department at the proper time ifitis determln@@l physica| deﬂciencyjisorder or abnorma”’tyhe court shall dis

onthe appeal that the department is entitled to custody missthe petition. If it is found that dische from the control of
History: 1993 a. 486 the department wouldot be dangerous to the public for the causes
. . statedthe court shall order that the person be diggthfrom the
975.08 Notice of commitments; treatment, transfer .,  control of the department.

use of other facilities. (1) If a court commits a person to the History: 1979 c. 17.

department under 875.06it shall at once notify the department Minimum due process requirements for reexaminatiba sex crimes commit
f h ion in writing. mentbetween the initial commitment and expiration of the maximum time are dis
of such actio ting cussed.State ex rel. @rry v. Percy95 Wis. 2d 476290 N.W2d 713(1980).
(2) The departmenshall then arrange for the persotreat At a hearing under sub. (3), the statetirden of proof is to establish the need for

mentin the institution best suitdd its judgment to care for him control by a preponderance of the evidenStatev. Hanson100 Ws. 2d 549302
or her It may transfer him or her to or from any institution, inelud\‘-‘F’z\’-Zd“?(l?Bl)f- , e 4. Statéiacinboth
ing any correctional institution listed under382.01 to provide 11gwis. 2d 593329 N W2d 250(Ct App. 1982). o oo RO

for his or her needs and to protect the public. The department may

irrespectiveof the persors consent require him or her to parici 975.10 Parole. (1) Any person committed as providedtiris
patein y(_)(_:ationalphysic_:al, educational an_d correctional traininghaptermay be paroled ift appears to the satisfaction of the
andactivities; may require such modes of life and conduct as seggpartmentf health services after recommendation by a special
bestadapted tO fit him or her for return to fU” ||berty W|th0ut danreview boardl appointed by th:mpartment, a majority Of Whose
gerto the publicand may make use of other methods of treatmeiembersshall not be connected with the department, that the per
andany treatment conducive to therrection of the person andspn is capable of making an acceptable adjustment in society
to the pl’eventlon of future violations of law by him or.her Before a person is released on par0|e under this Semﬁm’

(3) (@) The department mayake use of law enforcement,departmenbf health services shall so notify the municipal police
detention, parole, medical psychiatric, psychological, educa departmentand county shefifor the area where the person will
tional, correctional, segregative and other resouriossitutions be residing. The notification requirement does not apply if a
andagencies, public or private, within the state. The departmentnicipaldepartment or counsherif submits to the department
may enter into agreements with publidiofals for separate care of health services a written statement waiving the right to be noti
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fied. Probation, extended supervision and parole agents of thdess previously dischged under $975.15 If the department
departmenbf corrections shall supervise persons paroled undsrof the opinion that release of a pergoom extended control
this section. would be dangerous to the public, it shall petition for cba
(2) If a parolee under sufl) violates the conditions of parole, mitmentunder s51.2Q
the department of corrections may initiate a proceeding before théistory: 1977 c. 3531979 c. 17, 1983 a. 52&.28,1989a.31
division of hearings and appeals in the departmeatlafinistra SR TS 12! Gate of axpiration of the masimumm torm under s
tion. Unless waived by the parolee, a heagmgminer for the 975.12. Milewski v. State74 Wis. 2d 681248 N.W2d 70(1976).
division shall conduct an administrative hearing and eater A ch. 980 commitment is not an extension of a commitment under ch. 975, and ch.
order either revoking or not revoking paroldJpon request of $7212dees ot It e staeabity b seel sepaate commimenturder . 90
either party the administrator of the division shall review theyw.2d 115 (1995),94-2356
order. If the parolee waives the final administrative hearing, the
secretaryof health services shall enter an order either revoking ®r5.15 Review by court of orders of the department.
not revoking parole. During any period of extended contrd@ut not more often than
History: 1981 c. 2661989a. 31107, 1995 a. 25.9126 (19)1997 a. 2832007  semiannuallya person may apply to the committing court for a
* 'zl'gzglezé‘ia(ler)e(vai‘)ew board has no power to recommend forfeiture of good tim r%fxaminatiomf his or her mental condition arie court shall
aprisongr State ex rel. Farrell \‘Bchul?ertsz Wis. 2d 351190 N.w2d 529(%971). eh_ a time for hearing the matteThe proceeding shall be as pro
The special review board. Schmidt, 1973 WLR 172. videdin s.51.20 (16) except as otherwise provided in this section.
History: 1975 c. 435.80; 1977 c. 428&.115 1979 c. 17.
975.11 Duration of control. The department shall keep
everyperson committed to it underd¥5.06under its control and 975.16 Appeal from judgment of committing court.
shallretain the person, subject to timeitations of s975.12under (1) If, under this chapter the courfiafhs an order of the depart
supervisionand control, so long as in its judgment such control igent, the person whose liberty is involved may appeathto
necessaryor the protectiorof the public. The department shallproperappellate court for a reversal or modification of the order
dischargeany such person as soon as in its opinion there is reasbhe appeal shall beaken as provided by law for appeals to said
able probability that the person can be given full liberty withoutourtfrom the judgment of an inferior court.
dangerto the public, but no person convicted of a felony shall, (2) At the hearingf an appeal the appellate court may base its
without the written approval of the committing court, be-disjudgmentupon therecord, or it may upon its own motion or at the
chargedprior to 2 years after the date of the pers@@mmitment. requestof either the appellant or the department refer the matter
History: 1993 a. 486 backfor the taking of additional evidence.

975.12 Termination of control. (1) Every personcom (3) The appellate court may confirm the order of the lower

mitted to thedepartment under this chapter who has not been Oqﬁurt,or modify it, or reverse it and ordéte appellant to be dis

chargechs providedn this chapter shall be disched at the expi  clarged. .

ration of one yearor the expiration of the maximum term (4) Pendingappeal the appellant shall remain undercibe

prescribedoy the law for the dénse for which he or she was comtrol of the department.

mitted subject to sub(2) and the credit provisions 0f$73.155 . )

whicheverperiod of time is greateunlessthe department has 975-17 Option for resentencing. A person who has been

petitionedfor civil commitment of the person unde4.20 For committedunder ch975, 1977 stats., or the department, may-peti

the purpose of this subsection, sentence shall begin at noon ofifathe committing court for resentencing. A court shall act upon

day of the commitment by the court to the department. any petition received, and resentencing shall be in accordance
(2) All commitments under 875.06for offenses committed With ch.973. The person shall be given credit fione served pur

afterJuly 1, 1970, shall be subject to382.11and302.12 If the suHantto_tri;gonlr;jlltgn;clsnt Zunder this chapter

departments of the opinion that release on parole und&8sL1 Istory: ¢ 17,1981 ¢. 20

(7) (a), 1981 statswould be dangerous to the public, it shall-petig75 18 Establishment of regulations.  The department

tion for civil commitment under £1.2Q may promulgate rules concerning parole, revocation of parole,

(3) Everyperson subject to the extended control of the depagtipervisionof parolees, and any other matters necessary for the
mentunder ss975.13t0 975.15 1977 stats., shall be dischad administrationof this chapter

5 years from the date of the commencement of extended contr@rossReference: See also clDHS 96 Wis. adm. code.
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